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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
APPLICATION SERIAL NUMBER 85238971 
MARK:  PROVENPRODUCTS (STYLIZED) 

 
 
PRODEEN, INC.,    ) 
      ) 
   OPPOSER  ) 
      ) 
 vs.     ) OPPOSITION NO. 91201856 
      ) 
CARD TECH INTERNATIONAL, LLLP, ) 
      ) 
   APPLICANT  ) 
 
 

CRRNKECPVÓU"OQVKQP"VQ"FKUOKUU"OPPOSITION FOR 
FAILURE TO STATE A CLAIM 

 
 
 Crrnkecpv"Ectf"Vgej"Kpvgtpcvkqpcn."NNNR"*ÐCrrnkecpvÑ+."d{"cpf"vjtqwij"kvu"wpfgtukipgf"

counsel, hereby moves pursuant to Fed.R.Civ.P. 12(b)(6) to dismiss the opposition of Opposer 

Rtqfggp."Kpe0"*ÐQrrqugtÑ+"dgecwug"vjg"qrrqukvkqp"is without legal or factual basis and fails to 

state a claim upon which relief can be granted.  Vjg"QrrqugtÓu"ytkvvgp"uvcvgogpv"qh"qrrqukvkqp"

presents three bases for the opposition:  (1) the Applicant is currently in litigation with the 

former owner of the Opposer *hqt"yjkej"ÐRtqxgp"RtqfwevuÑ"ycu"cp"cuuwogf"qt"dwukpguu"pcog+; 

(2) all rights (to the mark) remain with the current owner until pending litigation in a U.S. 

Fkuvtkev"Eqwtv"*kp"Ecnkhqtpkc+"ku"tguqnxgf="cpf"*5+"vjg"Crrnkecpv"ku"Ðvt{kpi"vq"ektewoxgpv"vjg"ngicn"

system with this application by fraudulently and immorally representing to the USPTO that they 

(sic) have a legal and financial right to tjku"vtcfgoctm0Ñ 

 Cu"uwooctk¦gf"kp"vjg"hqtocv"qh"vjg"Vtcfgoctm"QhhkegÓu"qhhkekcn"Pqvkeg"qh"Qrrqukvkqp."vjg"

grounds for opposition are stated to be (1) immoral or scandalous matter, citing the Trademark 



2 
 

Act, Section 2(a); (2) deceptiveness, citing Act Section 2(a); (3) priority and likelihood of 

confusion, citing Act Section 2(d); cpf"*6+"ÐqvjgtÑ."hqnnqygf"d{"vjg"statement that it (the mark) 

Ðku"c"dwukpguu"pcog"vjcv"ku"ewttgpvn{"kp"nkvkicvkqp0Ñ 

 No reference to any existing registered U.S. trademark or any co-pending trademark 

application is presented in support of any of the foregoing conclusory statements of the bases for 

the opposition.  See the section of the official Notice of Opposition gpvkvngf"ÐOctmu"Ekvgf"d{"

Qrrqugt"cu"Dcuku"hqt"QrrqukvkqpÑ"bearing vjg"gpvt{"ÐPqpg0Ñ  Further, there is nothing in the 

QrrqugtÓu"dtkgh"vjtgg"rqkpv"uvcvgogpv"qh"qrrqukvkqp"yjkej"rtqxkfgu"cp{"uwiiguvkqp"qf how the 

rgpfkpi"octm"eqwnf"dg"fggogf"vq"eqpvckp"Ðkooqtcn"qt"uecpfcnous matterÑ under Trademark Act 

Section 2(a), or be fggogf"ÐfgegrvkxgÑ"wpfgt"vjg"ucog"ugevkqp"qh"vjg"Cev0"" 

 In its Opposition statement, the Opposer asserts that the Applicant is currently in 

litigation with the former owner of the corporation which is the Opposer.  That fact is not 

disputed, but does not, without more, present any cognizable priority issue or demonstrate 

likelihood of confusion with goods sold to the relevant public under the mark which is the 

subject of the pending application No. 85238971 pursuant to the standards of Act Section 2(d).   

There is simply no factual allegation made, or legal citation offered, to support the 

QrrqugtÓu"ugeqpf"dcuku"hqt"kvu"qrrqukvkqp."vjcv"cnn"tkijvu"*vq"vjg"octm+"Ðtgockp"ykvj"vjg"ewttgpv"

owner until resolution of the litigationÑ between Applicant and OpposerÓu"rtgukfgpv0""Vjgse 

unsupported assertions of Opposition statement number 2 lead to the allegations in Opposition 

rqkpv"pwodgt"5"vjcv"vjg"crrnkecpv"ku"Ðvt{kpi"vq"ektewoxgpv"vjg"ngicn"u{uvgoÑ"ykvj"kvu"rgpfkpi"

crrnkecvkqp"Ðd{"htcwfwngpvn{"cpf"kooqtcnn{"tgrtesenting to the USPTO that they (sic) have a 

ngicn"cpf"hkpcpekcn"tkijv"vq"vjku"vtcfgoctmÑ.   
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Not only is there no evidentiary support offered for the interrelated allegations of 

Opposition points 2 and 3, but the allegations of both these statements are shown to be baseless, 

disingenuous and totally without merit in view of a certain Asset Purchase Agreement (the 

ÐCitggogpvÑ+"fcvgf"Octej":."4232"d{"cpf"coqpi"Crrnkecpv."Qrrqugt."cpf"QrrqugtÓu"rtgukfgpv"

(Opposer and its president being referred to together in the said Agreement cu"ÐUgnngtuÑ),  

pursuant to which the Sellers conveyed all their right, title and interest in all trademarks used, to 

cp{"gzvgpv."kp"vjg"engcpkpi"ectf"dwukpguu"vq"Crrnkecpv"*ÐDw{gtÑ"kp"vjg"Citggogpv+0""A redacted 

copy of the said Agreement is attached hereto as Exhibit A and incorporated herein by reference.  

The Agreement has been redacted so that only those paragraphs relevant to the sale and 

assignment of OpposerÓu"kpvgtguv"kp"vjg"uwdlgev"octm"ctg"rtgugpvgf0""A copy of the complete 

Agreement can readily be provided if deemed necessary.   

The ownership by Ms. Provenzano of all the issued and outstanding capital stock of 

Opposer, and thus her total inclusion as a designated Seller under the said Agreement is clearly 

stated in Paragraph 8.3 of the Agreement comprising attached Exhibit A.  The second recital 

paragraph uvcvgu"vjcv"ocpwhcevwtg"cpf"ucng"qh"engcpkpi"ectfu"eqortkug"vjg"ÐDwukpguu0Ñ""

Paragraphs 1.1(d) and 2 of the Agreement gzrtguun{"uvcvg"vjcv"cnn"qh"UgnngtuÓ"vtcfgoctmu"kp"the 

Business are among the Purchased Assets being conveyed to Buyer under the Agreement.  

Paragraph 8.4 of the Agreement confirms that upon execution of the closing documents the 

Buyer (Applicant) became vested in good, marketable and valid title to all of the Purchased 

Assets, free and clear of any lien.  Allocation of consideration for the Purchased Assets being 

conveyed pursuant to the said Agreement, which include cnn"qh"vjg"UgnngtuÓ"tkijv."vkvng"cpf"kpvgtguv"

kp"cpf"vq"UgnngtuÓ"vtcfgoctmu, is specifically referred to in Paragraph 7 of the Agreement.   
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 Finally, the signatures of authorized representatives of the Applicant, the Opposer, 

(through Ms. Provenzano, its president), and Ms. Provenzano individually, appear at the end of 

the Agreement, evidencing the completed nature of the Asset Purchase Agreement as of March 

8, 2010.   

Given the complete and total transfer to Applicant qh"cnn"QrrqugtÓu"tkijv."vkvng"cpf"kpvgtguv"

in and to all its trademarks useful in the cleaning card business pursuant to the Asset Purchase 

Agreement which is Exhibit A, as well as the numerous other reinforcing paragraphs of that 

Agreement, it is apparent that Opposer has divested itself of any and all legal interests in the 

subject mark.  Its opposition to the present application premised on unsupported ownership 

claims which are facially inconsistent with the Agreement Opposer previously entered into, is 

totally without legal basis.   

 Dgecwug"QrrqugtÓu"qrrqukvkqp"uvcvgogpv"hcekcnn{"hcknu"vq"uvcvg"c"encko"wrqp"yjkej"tgnkgh"

could be granted to it, the opposition should be dismissed pursuant to Fed.R.Civ.P. 12(b)(6).   

 Dated this 26th day of October, 2011.  

 
 
       By: /s/ Stephen P. Beale                         
       Stephen P. Beale, Esq. 
       Attorney for Applicant  
 
       SKELTON, TAINTOR & ABBOTT   
       95 Main Street 
       Auburn, Maine 04210 
       (207) 784-3200 
 
 

Certificate of Filing Via Electronic Transmission 
 
 I hereby certify that the foregoing CrrnkecpvÓu"Oqvkqp"vq"Fkuokuu"Opposition for Failure 
to State a Claim is being filed with the Trademark Trial and Appeal Board of the United States  
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Rcvgpv"cpf"Vtcfgoctm"Qhhkeg"xkc"vjg"DqctfÓu"gngevtqpke"hknkpi"u{uvgo"on October 26, 2011.   
 

By: /s/ Stephen P. Beale                         
       Stephen P. Beale, Esq. 
       Attorney for Applicant  
 
       SKELTON, TAINTOR & ABBOTT   
       95 Main Street 
       Auburn, Maine 04210 
       (207) 784-3200 
 
 
 

CERTIFICATE OF SERVICE  
 

 Vjg"wpfgtukipgf"jgtgd{"egtvkhkgu"vjcv"c"eqr{"qh"vjg"hqtgiqkpi"CrrnkecpvÓu"Oqvkqp"vq"
Dismiss Opposition for Failure to State a Claim was served by first class mail, postage prepaid, 
on this 26th day of October, 2011 upon the following: 
 
  Sharyn Provenzano, President 
  Prodeen, Inc. 
  2454 Briarglen Road 
  Acton, CA  93510 
 
 

By: /s/ Stephen P. Beale                         
       Stephen P. Beale, Esq. 
       Attorney for Applicant  
 
       SKELTON, TAINTOR & ABBOTT   
       95 Main Street 
       Auburn, Maine 04210 
       (207) 784-3200 
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